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FCSR Basics
This handout lists the basic employee background screening steps for In-Home Services, Consumer Directed Services, Adult Day Care, and Residential Care Facility/Assisted Living Facility programs. 
In-Home Services 
· In-Home Service providers must comply with the requirements for background screening of employees (See 19 CSR 7.021(4)(A)4.
· Employees must be registered with the  FCSR (See 19 CSR 7.021(19) (G) and providers cannot employ caregivers who are not registered (See RSMo 192.2495)
· Providers must request a criminal background check on employees before they have participant contact (See RSMo 192.2495)
· Providers must check to see if the employee is on the EDL (See RSMo 192.2495)
· Providers must maintain, for five (5) years, documentation of the EDL and criminal background check screening.  If you use the FCSR, the documents must be sufficient to show the identity of the person who was screened, the dates the screening was requested, and completed, and the outcome of the screening.  (See 19 CSR 7.021(24)  and (24)(D)
· Employee may apply for a good cause waiver if there is a finding (See 19 CSR 30-82.060(2)
· Conditional employment (employment during the pendency of a request for GCW) may be an option if the finding is not on the Crimes Against Person list and the employee is not on the EDL. (See 19 CSR 30-82.060 (14)
· FCSR screenings and the outcomes must be readily available for monitoring. 19 CSR 15-7.021 (24)(D)
· A provider cannot employ someone whose waiver has been denied.  (See 19 CSR 30-82.060 (15) and (16) 

Consumer Directed Services (See 19 CSR 15-8.400(4)(A)1 and 16-8.400(7)(B)
· Attendant must be registered 
· Providers (vendors) must perform an FCSR screening and an EDL screening. Vendors are responsible for screenings even though consumer is the employer
· Documentation of the FCSR screening must be in the file
· Employee must apply for Good Cause Waiver if there is a finding 
· No conditional employment while waiting for the GCW (Attendant cannot work until Good Cause Waiver is approved and verified by the provider. If the waiver is denied, the person cannot be hired.)
Adult Day Care (See 19 CSR 30-90.010)
· No persons may work or volunteer, in any capacity in the adult day care program if they left or were discharged from employment with any other employer due to abuse or neglect to patients, residents or clients and the dismissal or departure has not been reversed 
· You must require all new applicants for employment in positions involving contact with participants to: (A) Disclose if they are listed on the Employee Disqualification List (EDL); and (B) Disclose their criminal histories, including any convictions or  pleas of guilty to a misdemeanor or felony charge and any suspended imposition of sentence, any suspended execution of sentence or any period of probation or parole; and (C) Sign  consent forms authorizing a criminal record review with the Missouri Highway Patrol through: MSHP, a private investigatory agency, or the FCSR (providing the applicant is registered and listed in the registry.)
· Prior to allowing any person who has been hired as a full-time, part-time or temporary position to have contact with participants, you shall, or in the case of temporary employees hired through or contracted for an employment agency, the employment agency shall prior to sending a temporary employee to a provider: (A) Request a criminal background check for the person as provided in section 43.540, RSMo. You shall maintain a copy of documents verifying that the background checks were requested and the nature of the response received for each such request: 
· Upon receipt of the criminal background check, you must ensure that if the criminal background check indicates that the person hired or retained has been convicted of, pleaded guilty or nolo contendere to in this state or any other state, or has been found guilty of a crime, which if committed in Missouri would be a class A or B felony violation of Chapter 565, 566, or 569, RSMo, or any violation of subsection 3 of section 198.070, RSMo, or of section 568.020, RSMo, that person will not have contact with participants; (B) Make an inquiry to the department whether the person is listed on the Employee Disqualification List as provided in section 660.315, RSMo; or (C) If the person
· You shall make periodic checks of the EDL to determine whether any current employee, contractor or volunteer has been recently added to the list. These checks shall be made at least every ninety (90) days by contacting the FCSR once the individual is registered and listed on the registry
·  You shall use your business judgment in determining whether to utilize any person as an employee, independent contractor, or volunteer who is listed on the EDL. 
· Any person refused or terminated from employment based on a criminal history may apply for a GCW.  You may consider for employment any person who has been granted a good cause waiver.   You are responsible for contacting the division to confirm the validity of the GCW.  
· There is no conditional employment, while awaiting the GCW.  
Residential Care Facility or Assisted Living Facility (See 19 CSR 30-86.042(11)A)
· Employees must be registered.
· Provider must request a criminal background check
· Provider must maintain results of the request 
· Provider must ensure any applicant or person hired (or retained) who lets you know he or she has been convicted of (or pleaded guilty or nolo contendere) to an A or B felony violation of RSMo 565, 566, 569, or any violation of 198.070.3 or 568.020 will not have contact with residents.  
· Upon receipt of the criminal background check, the provider must ensure that if the criminal background check indicates that the person hired or retained by the facility has been convicted of, pleaded guilty or pleaded nolo contendere to an A or B felony violation of RSMo 565, 566, or 569, RSMo or any violation of 198.070.3, or 568.020, the person will not have contact with residents unless the facility obtains verification from the department that a GCW has been granted.  You must maintain copy of the verification.
· You must inquire if the person is on the EDL
· If the person has registered with the FCSR, the facility may utilize the Registry in order to meet the requirements.
· [bookmark: _GoBack]For persons for whom the facility has contracted for professional services (e.g., plumbing or air conditioning repair) that will have contact with any resident, you must either require a criminal background check or ensure that the individual is sufficiently monitored by facility staff while in the facility to reasonably ensure the safety of all residents.


Providers:  Refer to the following state statute, regulations, and manual 
Missouri Revised Statutes Chapter 192.2495.2 (Formerly section 660.317, RSMo)
19 CSR 15-7.021 (24) (C)                                                                                                                                      19 CSR 15-7.021 (4)(A) (4)                                                                                                                                   19 CSR 15-7.021 19 (D) (G)                                                                                                                                  19 CSR 15-8.400 (4) (A) (1)                                                                                                                                  19 CSR 15-8.400 7 (B)                                                                                                                                     Adult Day care Wavier Manual 13.11                                                                                                                19 CSR 30-86.042 (12) and (19)                                                                                                                          19 CSR 30-82.060        

Family Care Safety Registry webpage: http://health.mo.gov/safety/fcsr/

Performing employee FCSR screenings on a regular basis protects participants.
